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individual whose employment could be 
affected by a public transportation 
agency or a railroad carrier, or a con-
tractor or subcontractor of a public 
transportation agency or a railroad 
carrier. 

(e) FRSA means Section 1521 of the 
Implementing Recommendations of the 
9/11 Commission Act of 2007, Public 
Law 110–053, August 3, 2007, as further 
amended by Public Law 110–432, Octo-
ber, 16, 2008, codified at 49 U.S.C. 20109. 

(f) NTSSA means Section 1413 of the 
Implementing Recommendations of the 
9/11 Commission Act of 2007, Public 
Law 110–053, August 3, 2007, codified at 
6 U.S.C. 1142. 

(g) OSHA means the Occupational 
Safety and Health Administration of 
the United States Department of 
Labor. 

(h) Public transportation means trans-
portation by a conveyance that pro-
vides regular and continuous general or 
special transportation to the public, 
but does not include school buses, char-
ter, or intercity bus transportation or 
intercity passenger rail transportation 
provided by Amtrak. 

(i) Public transportation agency means 
a publicly owned operator of public 
transportation eligible to receive Fed-
eral assistance under 49 U.S.C. chapter 
53. 

(j) Railroad means any form of non-
highway ground transportation that 
runs on rails or electromagnetic guide-
ways, including commuter or other 
short-haul railroad passenger service in 
a metropolitan or suburban area and 
commuter railroad service that was op-
erated by the Consolidated Rail Cor-
poration on January 1, 1979 and high 
speed ground transportation systems 
that connect metropolitan areas, with-
out regard to whether those systems 
use new technologies not associated 
with traditional railroads, but does not 
include rapid transit operations in an 
urban area that are not connected to 
the general railroad system of trans-
portation. 

(k) Railroad carrier means a person 
providing railroad transportation. 

(l) Respondent means the person al-
leged to have violated NTSSA or 
FRSA. 

(m) Secretary means the Secretary of 
Labor or person to whom authority 

under NTSSA or FRSA has been dele-
gated. 

(n) Any future statutory amend-
ments that affect the definition of a 
term or terms listed in this section will 
apply in lieu of the definition stated 
herein. 

§ 1982.102 Obligations and prohibited 
acts. 

(a) National Transit Systems Security 
Act. (1) A public transportation agency, 
contractor, or subcontractor of such 
agency, or officer or employee of such 
agency shall not discharge, demote, 
suspend, reprimand, or in any other 
way discriminate against, including 
but not limited to intimidating, 
threatening, restraining, coercing, 
blacklisting, or disciplining an em-
ployee if such discrimination is due, in 
whole or in part, to the employee’s 
lawful, good faith act done, or per-
ceived by the employer to have been 
done or about to be done— 

(i) To provide information, directly 
cause information to be provided, or 
otherwise directly assist in any inves-
tigation regarding any conduct which 
the employee reasonably believes con-
stitutes a violation of any Federal law, 
rule, or regulation relating to public 
transportation safety or security, or 
fraud, waste, or abuse of Federal grants 
or other public funds intended to be 
used for public transportation safety or 
security, if the information or assist-
ance is provided to, or an investigation 
stemming from the provided informa-
tion is conducted by— 

(A) A Federal, State or local regu-
latory or law enforcement agency (in-
cluding an office of the Inspector Gen-
eral under the Inspector General Act of 
1978 (5 U.S.C. App.; Pub. L. 95–452)); 

(B) Any Member of Congress, any 
Committee of Congress, or the Govern-
ment Accountability Office; or 

(C) A person with supervisory author-
ity over the employee or such other 
person who has the authority to inves-
tigate, discover, or terminate the mis-
conduct; 

(ii) To refuse to violate or assist in 
the violation of any Federal law, rule, 
or regulation relating to public trans-
portation safety or security; 
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(iii) To file a complaint or directly 
cause to be brought a proceeding re-
lated to the enforcement of this section 
or to testify in that proceeding; 

(iv) To cooperate with a safety or se-
curity investigation by the Secretary 
of Transportation, the Secretary of 
Homeland Security, or the National 
Transportation Safety Board; or 

(v) To furnish information to the 
Secretary of Transportation, the Sec-
retary of Homeland Security, the Na-
tional Transportation Safety Board, or 
any Federal, State, or local regulatory 
or law enforcement agency as to the 
facts relating to any accident or inci-
dent resulting in injury or death to an 
individual or damage to property oc-
curring in connection with public 
transportation. 

(2)(i) A public transportation agency, 
contractor, or subcontractor of such 
agency, or officer or employee of such 
agency shall not discharge, demote, 
suspend, reprimand, or in any other 
way discriminate against, including 
but not limited to intimidating, 
threatening, restraining, coercing, 
blacklisting, or disciplining an em-
ployee for— 

(A) Reporting a hazardous safety or 
security condition; 

(B) Refusing to work when con-
fronted by a hazardous safety or secu-
rity condition related to the perform-
ance of the employee’s duties, if the 
conditions described in paragraph 
(a)(2)(ii) of this section exist; or 

(C) Refusing to authorize the use of 
any safety- or security-related equip-
ment, track, or structures, if the em-
ployee is responsible for the inspection 
or repair of the equipment, track, or 
structures, when the employee believes 
that the equipment, track, or struc-
tures are in a hazardous safety or secu-
rity condition, if the conditions de-
scribed in paragraph (a)(2)(ii) of this 
section exist. 

(ii) A refusal is protected under para-
graph (a)(2)(i)(B) and (C) of this section 
if— 

(A) The refusal is made in good faith 
and no reasonable alternative to the 
refusal is available to the employee; 

(B) A reasonable individual in the 
circumstances then confronting the 
employee would conclude that— 

(1) The hazardous condition presents 
an imminent danger of death or serious 
injury; and 

(2) The urgency of the situation does 
not allow sufficient time to eliminate 
the danger without such refusal; and 

(C) The employee, where possible, has 
notified the public transportation 
agency of the existence of the haz-
ardous condition and the intention not 
to perform further work, or not to au-
thorize the use of the hazardous equip-
ment, track, or structures, unless the 
condition is corrected immediately or 
the equipment, track, or structures are 
repaired properly or replaced. 

(iii) In paragraph (a)(2)(ii) of this sec-
tion, only paragraph (a)(2)(ii)(A) shall 
apply to security personnel, including 
transit police, employed or utilized by 
a public transportation agency to pro-
tect riders, equipment, assets, or facili-
ties. 

(b) Federal Railroad Safety Act. (1) A 
railroad carrier engaged in interstate 
or foreign commerce, a contractor or a 
subcontractor of such a railroad car-
rier, or an officer or employee of such 
a railroad carrier, may not discharge, 
demote, suspend, reprimand, or in any 
other way discriminate against, includ-
ing but not limited to intimidating, 
threatening, restraining, coercing, 
blacklisting, or disciplining an em-
ployee if such discrimination is due, in 
whole or in part, to the employee’s 
lawful, good faith act done, or per-
ceived by the employer to have been 
done or about to be done— 

(i) To provide information, directly 
cause information to be provided, or 
otherwise directly assist in any inves-
tigation regarding any conduct which 
the employee reasonably believes con-
stitutes a violation of any Federal law, 
rule, or regulation relating to railroad 
safety or security, or gross fraud, 
waste, or abuse of Federal grants or 
other public funds intended to be used 
for railroad safety or security, if the 
information or assistance is provided 
to or an investigation stemming from 
the provided information is conducted 
by— 

(A) A Federal, State, or local regu-
latory or law enforcement agency (in-
cluding an office of the Inspector Gen-
eral under the Inspector General Act of 
1978 (5 U.S.C. App.; Pub. L. 95–452)); 
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(B) Any Member of Congress, any 
committee of Congress, or the Govern-
ment Accountability Office; or 

(C) A person with supervisory author-
ity over the employee or such other 
person who has the authority to inves-
tigate, discover, or terminate the mis-
conduct; 

(ii) To refuse to violate or assist in 
the violation of any Federal law, rule, 
or regulation relating to railroad safe-
ty or security; 

(iii) To file a complaint, or directly 
cause to be brought a proceeding re-
lated to the enforcement of 49 U.S.C. 
part A of subtitle V or, as applicable to 
railroad safety or security, 49 U.S.C. 
chapter 51 or 57, or to testify in that 
proceeding; 

(iv) To notify, or attempt to notify, 
the railroad carrier or the Secretary of 
Transportation of a work-related per-
sonal injury or work-related illness of 
an employee; 

(v) To cooperate with a safety or se-
curity investigation by the Secretary 
of Transportation, the Secretary of 
Homeland Security, or the National 
Transportation Safety Board; 

(vi) To furnish information to the 
Secretary of Transportation, the Sec-
retary of Homeland Security, the Na-
tional Transportation Safety Board, or 
any Federal, State, or local regulatory 
or law enforcement agency as to the 
facts relating to any accident or inci-
dent resulting in injury or death to an 
individual or damage to property oc-
curring in connection with railroad 
transportation; or 

(vii) To accurately report hours on 
duty pursuant to 49 U.S.C. chapter 211. 

(2)(i) A railroad carrier engaged in 
interstate or foreign commerce, or an 
officer or employee of such a railroad 
carrier, shall not discharge, demote, 
suspend, reprimand, or in any other 
way discriminate against, including 
but not limited to intimidating, 
threatening, restraining, coercing, 
blacklisting, or disciplining an em-
ployee for— 

(A) Reporting, in good faith, a haz-
ardous safety or security condition; 

(B) Refusing to work when con-
fronted by a hazardous safety or secu-
rity condition related to the perform-
ance of the employee’s duties, if the 

conditions described in paragraph 
(b)(2)(ii) of this section exist; or 

(C) Refusing to authorize the use of 
any safety-related equipment, track, or 
structures, if the employee is respon-
sible for the inspection or repair of the 
equipment, track, or structures, when 
the employee believes that the equip-
ment, track, or structures are in a haz-
ardous safety or security condition, if 
the conditions described in paragraph 
(b)(2)(ii) of this section exist. 

(ii) A refusal is protected under para-
graphs (b)(2)(i)(B) and (C) of this sec-
tion if— 

(A) The refusal is made in good faith 
and no reasonable alternative to the 
refusal is available to the employee; 

(B) A reasonable individual in the 
circumstances then confronting the 
employee would conclude that— 

(1) The hazardous condition presents 
an imminent danger of death or serious 
injury; and 

(2) The urgency of the situation does 
not allow sufficient time to eliminate 
the danger without such refusal; and 

(C) The employee, where possible, has 
notified the railroad carrier of the ex-
istence of the hazardous condition and 
the intention not to perform further 
work, or not to authorize the use of the 
hazardous equipment, track, or struc-
tures, unless the condition is corrected 
immediately or the equipment, track, 
or structures are repaired properly or 
replaced. 

(iii) In paragraph (b)(2)(ii) of this sec-
tion, only paragraph (b)(2)(ii)(A) shall 
apply to security personnel employed 
by a railroad carrier to protect individ-
uals and property transported by rail-
road. 

(3) A railroad carrier engaged in 
interstate or foreign commerce, a con-
tractor or a subcontractor of such a 
railroad carrier, or an officer or em-
ployee of such a railroad carrier may 
not discipline, or threaten discipline 
to, an employee for requesting medical 
or first aid treatment, or for following 
orders or a treatment plan of a treat-
ing physician, except that— 

(i) A railroad carrier’s refusal to per-
mit an employee to return to work fol-
lowing medical treatment shall not be 
considered a violation of FRSA if the 
refusal is pursuant to Federal Railroad 
Administration medical standards for 
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fitness of duty or, if there are no perti-
nent Federal Railroad Administration 
standards, a carrier’s medical stand-
ards for fitness for duty. 

(ii) For purposes of this paragraph, 
the term ‘‘discipline’’ means to bring 
charges against a person in a discipli-
nary proceeding, suspend, terminate, 
place on probation, or make note of 
reprimand on an employee’s record. 

§ 1982.103 Filing of retaliation com-
plaints. 

(a) Who may file. An employee who 
believes that he or she has been retali-
ated against by an employer in viola-
tion of NTSSA or FRSA may file, or 
have filed by any person on the em-
ployee’s behalf, a complaint alleging 
such retaliation. 

(b) Nature of filing. No particular 
form of complaint is required. A com-
plaint may be filed orally or in writing. 
Oral complaints will be reduced to 
writing by OSHA. If a complainant is 
unable to file the complaint in English, 
OSHA will accept the complaint in any 
language. 

(c) Place of filing. The complaint 
should be filed with the OSHA Area Di-
rector responsible for enforcement ac-
tivities in the geographical area where 
the employee resides or was employed, 
but may be filed with any OSHA officer 
or employee. Addresses and telephone 
numbers for these officials are set forth 
in local directories and at the fol-
lowing Internet address: http:// 
www.osha.gov. 

(d) Time for Filing. Within 180 days 
after an alleged violation of NTSSA or 
FRSA occurs, an employee who be-
lieves that he or she has been retali-
ated against in violation of NTSSA or 
FRSA may file, or have filed by any 
person on the employee’s behalf, a 
complaint alleging such retaliation. 
The date of the postmark, facsimile 
transmittal, e-mail communication, 
telephone call, hand-delivery, delivery 
to a third-party commercial carrier, or 
in-person filing at an OSHA office will 
be considered the date of filing. The 
time for filing a complaint may be 
tolled for reasons warranted by appli-
cable case law. 

§ 1982.104 Investigation. 

(a) Upon receipt of a complaint in the 
investigating office, the Assistant Sec-
retary will notify the respondent of the 
filing of the complaint by providing a 
copy of the complaint, redacted, if nec-
essary, in accordance with the Privacy 
Act of 1974, 5 U.S.C. 552a, et seq., and 
other applicable confidentiality laws, 
and will also notify the respondent of 
its rights under paragraphs (b) and (f) 
of this section and paragraph (e) of 
§ 1982.110. The Assistant Secretary will 
provide a copy of the unredacted com-
plaint to the complainant (or to the 
complainant’s legal counsel, if com-
plainant is represented by counsel), 
and to the Federal Railroad Adminis-
tration, the Federal Transit Adminis-
tration, or the Transportation Security 
Administration as appropriate. 

(b) Within 20 days of receipt of the 
notice of the filing of the complaint 
provided under paragraph (a) of this 
section, the respondent may submit to 
the Assistant Secretary a written 
statement and any affidavits or docu-
ments substantiating its position. 
Within the same 20 days, the respond-
ent may request a meeting with the 
Assistant Secretary to present its posi-
tion. 

(c) Throughout the investigation, the 
agency will provide to the complainant 
(or the complainant’s legal counsel if 
complainant is represented by counsel) 
a copy of all of respondent’s submis-
sions to the agency that are responsive 
to the complainant’s whistleblower 
complaint. Before providing such mate-
rials to the complainant, the agency 
will redact them, if necessary, in ac-
cordance with the Privacy Act of 1974, 
5 U.S.C. 552a, et seq., and other applica-
ble confidentiality laws. 

(d) Investigations will be conducted 
in a manner that protects the confiden-
tiality of any person who provides in-
formation on a confidential basis, 
other than the complainant, in accord-
ance with part 70 of title 29 of the Code 
of Federal Regulations. 

(e)(1) A complaint of alleged viola-
tion will be dismissed unless the com-
plainant has made a prima facie show-
ing that protected activity was a con-
tributing factor in the adverse action 
alleged in the complaint. 
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